

                          
[image: ]  [image: ]     [image: ][image: ]
The James Bay Treaty (Treaty No. 9) 
Digital Exhibit Download
Table of Contents

Exhibit Home	2
Before the Treaty	5
Ways of Life	5
Slideshow: James Bay waterways	7
Tides of Change	11
Making the Treaty	14
Requests of Protection and Assistance Through Treaty	14
The Treaty Expedition	25
Slideshow: 1905-1906 Treaty Expedition Journeys	29
Treaty Ceremonies	34
Slideshow: Treaty Ceremonies	41
Treaty Records	48
Ways of Knowing	52
Adhesions	55
After the Treaty Signing	64
Hunting, Trapping, and Fishing Conflicts	64
Power Struggles	69
Residential Schools	73
Indigenous Political Activism	74
A Diary Uncovered	77
A Living Document	85
Slideshow: Preservation Treatments	86
Sources Used and Further Resources	93

[bookmark: _Exhibit_Home][bookmark: _Toc54346147]Exhibit Home

[image: ]

[bookmark: _Hlk27488371][bookmark: _Hlk23430493]The James Bay Treaty - (Treaty No. 9) is an agreement between Ojibway (Anishinaabe), Cree (including the Omushkegowuk) and other Indigenous communities (Algonquin), and the Crown (represented by two commissioners appointed by Canada and one commissioner appointed by Ontario). The treaty, first entered into in 1905-1906, covers the James Bay and Hudson Bay watersheds in Ontario, about two thirds of the province’s total landmass. The treaty embodies the nation-to-nation relationship between First Nations and the Crown.

This exhibit explores different interpretations of the James Bay Treaty, the background behind the treaty’s creation and its impact on Indigenous communities, and the role that archival records and other forms of memory have come to play in the story of Treaty No. 9. 

A treaty is a formal agreement between two or more nations about sharing the land and resources, and living together in peace and in friendship. Treaties between Indigenous peoples and the Crown are solemn agreements that set out promises, obligations, and benefits for both parties. Treaty and Indigenous rights that flow from such agreements are constitutionally recognized in Canada. 

[bookmark: _GoBack]Ontario is covered by more than 40 treaties and agreements with Indigenous communities.

What treaty land do you live on? Click here to find out!




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Map of the Province of Ontario: Dominion of Canada, including notes on treaties by J.L Morris, 1930-1931
J.L. Morris family fonds
F 1060-1-0-51
Archives of Ontario, I0030958

The Archives of Ontario holds one of two original copies of the James Bay Treaty document from 1905-1906, and the signed document for adhesions made to the treaty in 1929-1930. Along with the written agreement, treaty commissioners made oral promises to the Anishinaabe and Omushkegowuk. 

This exhibit replaces an older exhibit created for the centennial of the treaty in 2005 by incorporating Omushkegowuk perspectives on the treaty, integrating recent archival developments, and showcasing how the Archives of Ontario has made the written treaty document accessible to signatory communities. It is part of a larger mission of reconciliation and de-colonization of Euro-Canadian institutions within the archival profession and the heritage sector across Ontario and Canadian society in response to the 2015 Calls to Action of the Truth and Reconciliation Commission (TRC). 

The Archives of Ontario has also created education resources that complement the exhibit. 


The Archives of Ontario is grateful to Mushkegowuk Council and Queen’s University Archives for their collaboration on this exhibit.  
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Banner image courtesy of Stan Wesley. 

This exhibit has been prepared for the general public for informational and educational purposes only, and does not necessarily represent the views of the Government of Ontario. It is not intended to reflect the Government of Ontario’s legal interpretation of the treaty, nor constitute a limitation on Ontario’s rights.  

In this Exhibit:

	· Exhibit Home
· Before the Treaty
· Making the Treaty
· After the Treaty Signing

	· A Diary Uncovered
· A Living Document
· Sources Used and Further Resources
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Before the Treaty
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Omushkego Education: “We had treaty relationships with our neighbours. We had treaties with the land and the creatures we share the land with. Our word for treaty is naskumituwin (an oral agreement). A person’s word, or promise, was considered sacred.”

Indigenous peoples have called the lands of the James Bay Treaty home since time immemorial. The Omushkegowuk live mainly in the James Bay and Hudson Bay lowlands, while the Anishinaabe traditionally live mainly in the interior, closer to the height of land that divides the James Bay and Hudson Bay watershed with those to the south. 

[bookmark: _Toc54346149]Ways of Life

The Omushkegowuk have traditionally viewed themselves as guardians of their homelands, and continue to see themselves as such. At the root of their society is the land - something they believe is given by the Creator and can neither be bought nor sold. 

Mushkegowuk Council: “So we were the first people to inhabit these lands and waters, the vast region that we call our homeland. … We don’t own the land, and we never did. We were placed here to look after it. It is ours to look after and use. It is ours to bequeath to future generations. We were always willing to share, as long as our survival and wellbeing were not threatened.”

Animals are vital to the Omushkegowuk worldview. They provide resources, including food, housing, clothing, and tools. 

Generations passed down traditional knowledge about hunting and fishing, and other skills through practical training. 

[image: ]

[Anishinaabe Elder] Henry Kechebra calling a moose, Mattagami Reserve, 1959
John Macfie fonds
C 330-14-0-0-22
Archives of Ontario, I0012427

Omushkego Education: “We showed respect to the animals who provided for us. We drummed and sang to them. We danced and celebrated, as we still do today. We had, and still have, spiritual relationships with all living things.” 

The Omushkegowuk relied on their knowledge of the cycles of the seasons and the land. Oral histories attest that they were a strong and healthy people with a rich history, language, and culture since time immemorial. 

On the Path of the Elders: “Our specialized hunting skills helped us to observe, adapt, understand and predict the timeless cycles of wildlife in relation to the recurring seasons [spring (sikwan), blooming of the earth (miloskamin), summer (nipin), autumn (takwakin), freezing-up (mikiskaw), and winter (pipon)], climates, and temperatures that affected all life forms and our lives as well.  It took us many thousands of years to develop and accumulate all our knowledge, to respect and use it in living well [(milo pimatisiwin)].”  

The territory of the James Bay Treaty is home to the Abitibi, Moose, Albany and other powerful rivers, streams, and lakes north of the height of land that all eventually flow into Hudson Bay or James Bay. Traditionally, these waterways provided clean drinking water, sources of food, transportation, and cultural and spiritual value. 
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Joe Carpenter and family, [ca. 1905]
Duncan Campbell Scott fonds
C 275-2-0-1 (S 7685)
Archives of Ontario, I0010713
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Fort Hope, 1930
Department of Lands and Forests publicity book aerial photography
RG 1-650-0-26
Archives of Ontario, I0055850
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Whitefish Falls into Missinaibi Lake, [192?]
Department of Lands and Forests publicity book aerial photography
RG 1-650-0-48
Archives of Ontario, I0055851
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Ogoki-Albany showing floating muskeg, [193?]
Department of Lands and Forests publicity book aerial photography
RG 1-650-0-77
Archives of Ontario, I0055852
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Lake St. Joseph, 1936
Archibald Robertson fonds
C 307-3-0-4
Archives of Ontario, I0055854
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Severn River Post, climate change, July 1946
Ministry of Natural Resources Photo Library collection photographic files
RG 1-448-1, slide 36
Archives of Ontario, I0055855
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Muskeg, north of Albany showing lakes, climate change, 1946
Ministry of Natural Resources Photo Library collection photographic files
RG 1-448-1, slide 67
Archives of Ontario, I0055862
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Attawapiskat River, climate change, 1946
Ministry of Natural Resources Photo Library collection photographic files
RG 1-448-1, slide 79
Archives of Ontario, I0055861
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Shore James Bay opposite Akimiski Island, land cover, climate change, 1946
Ministry of Natural Resources Photo Library collection photographic files
RG 1-448-1, slide 70
Archives of Ontario, I0055864



[bookmark: _Toc54346151]Tides of Change

Starting in the late 1600s, contact took place between Indigenous peoples in the James Bay watershed and European newcomers (explorers and traders). Indigenous peoples, managing their own resources, traded berries, plants, medicines and other renewable natural goods with the Europeans and provided hunting expertise for the fur trade in exchange for goods new to their societies. They helped the European traders survive, but much of their way of life carried on. They hunted and fished in their family territories, spoke their languages, raised their families, and practiced their traditions.

In 1670, King Charles II of England signed a royal charter that established the Hudson’s Bay Company (HBC) and gave it exclusive rights to colonize and trade in “all the lands draining into the Hudson’s Bay and Straight.” Charles named this territory “Rupert’s Land” after his cousin. It comprised of much of what is today northern Canada and even small parts of the northern United States.

The charter created no political or legal rights over Omushkegowuk and other Indigenous peoples living in the vast territory. And the Omushkegowuk continued to call the land what they always had: nitaskiinan. 
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John Cary, “A new map of Upper & Lower Canada, from the latest authorities”, 1807
Library and Archives Canada, R11981-667-7-E, MIKAN no. 4145477

In the late 1600s, the French and English vied for control of the trading posts around Hudson and James Bay. The HBC established posts at Moose Factory in 1673 and Fort Albany in 1679, and posts further inland starting in the late 1700s. By 1870, the HBC had 97 posts in Rupert’s Land. These posts became the centre of trade relationships and social gatherings during summertime. Pacts between Indigenous peoples living in the territory and the HBC—using protocols that involved entering kin relationships—made commerce possible. 
 
The HBC merged with another trading company, the North West Company, in 1821. With this, the HBC’s fur trade monopoly extended to the Pacific Ocean.

On the Path of the Elders: “At first life was good for our peoples as trappers saw the rewards of their labours and the new technology offered by the Europeans. Instead of bow and arrows, we now traded for steel guns. Instead of wooden deadfall traps, we now acquired steel traps. We also traded our furs for steel pots, pans, knives, axes and other utensils. We even watched the Europeans dance to fiddle tunes and we liked it so much that we learned their dances and songs on fiddles of our own. We even incorporated foods of the Europeans like bannock, tea, sugar and lard into our traditional diets.” 
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View of the old Factory House in Moose Factory, [ca. 1867]
Captain Traill Smith photograph collection
F 2179-2-0-0-22
Archives of Ontario, I0005078

[image: ]
View of the port and fort in Moose Factory during the summer, [ca. 1869]
Captain Traill Smith photograph collection
F 2179-2-0-0-16
Archives of Ontario, I0005072

Following Confederation of Canada in 1867, Prime Minister John A. Macdonald and other politicians sought to acquire Rupert’s Land for westward expansion. The HBC, for its part, no longer wanted responsibility for the high financial costs of administering the territory. Britain, wary of plans of the United States to annex the territory, convinced the HBC to transfer the deed for Rupert’s Land to the Crown in 1869 for $1.5 million, after Canada had agreed to a “Protection Pledge” that ensured it would protect the interests of Indigenous peoples living in the territory. The Crown then ceded the area—along with the North-Western Territory—to Canada the following year. The transfer took place without the consultation of the Omushkegowuk, who had never believed the Crown or the HBC had sovereignty over the land in the first place.

Canada’s annexation of Rupert’s Land foreshadowed further changes. By the late 1800s, many Indigenous peoples of the James Bay watershed—particularly those living near the height of land—faced declining animal resources, hunger, and sickness brought by Europeans, as well as unwelcome poachers and mining prospectors arriving via the new railroad on their traditional territories. As problems worsened, Indigenous peoples began to press Canada to make treaty. 

When outside pressures bring change to your community, how do you respond? 


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The Omushkegowuk and the Anishinaabe peoples living in the James Bay watershed faced a time of immense change at the turn of the 20th century. After years of petitions from Indigenous communities requesting a treaty, the federal government and Ontario began negotiating between themselves details of a treaty. So in the summers of 1905 and 1906, three commissioners and their delegation embarked on two remarkable voyages by train and canoe throughout northern Ontario to present the treaty, forever changing the territory. 

[bookmark: _Toc54346153]Requests of Protection and Assistance Through Treaty

In 1870, Canada acquired Rupert’s Land, a territory that had previously been claimed by the Hudson’s Bay Company (HBC) since the late 1600s, along with the North-Western Territory. The government sought to extinguish title to large swaths of Indigenous land in order to enable settlement and resource development in western and northern Canada. From 1871 to 1921, eleven “numbered treaties” were created. Although not all Indigenous leaders wanted a treaty, the impact of diseases like measles, tuberculosis, and smallpox and starvation caused by declining traditional food resources forced others to see a treaty as a way to protect their peoples. The James Bay Treaty, the ninth of the numbered treaties, was made during this era. 
The completion of the Canadian Pacific Railway in 1885 near the height of land defining the Hudson and James Bay watershed (and the southern boundary of what became the James Bay Treaty) signaled a new era of change for the Omushkegowuk and the Anishinaabe peoples, and a growing desire for resource development by Euro-Canadians. 
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Detail of Matthews, Northrup & Co., “Map of the Canadian Pacific Railway and its connections”, [1892]
Library and Archives Canada, Local class no.: H2/1100/[1892], NMC no. 24978, MIKAN no. 4141588

In 1902, Ontario incorporated the Temiskaming and Northern Ontario Railway, which added further pressures of mining, forestry, and hydroelectricity development and commercial activities in the Moose River basin.  
[bookmark: _Hlk23430437]
Railroads had led to non-Indigenous poachers, prospectors and threatened hunting resources, along with growing hunger and sickness. Indigenous communities were concerned that they would lose their traditional way of life, as encroachment led to the loss of livelihood from traditional harvesting, a lack of food resources, and disease.

The Omushkegowuk and the Anishinaabe living north of the height of land believed a treaty might ensure protection and economic security in the wake of impending Euro-Canadian settlement and development, and so they began to petition the Government of Canada. Some of these communities, like that of which Sahquakegick (also known as Louis Espagnol) was chief, had contacts in other communities which had been signatories to the Robinson Treaties of 1850, which guaranteed hunting and fishing rights to Indigenous communities to lands north of Lake Superior and Huron (south of the height of land), along with reserves and annual payments. Leaders petitioned the Crown for a treaty to receive the same assistance and protection Robinson Treaties signatories had received. Indian Agents, HBC Factors, and church missionaries also sent petitions.
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[Sahquakegick] Louis Espagnol (Espaniel), last HBC post manager at Pogamising Lake, just east of Biscotasing, ca. 1880s
Donald B. Smith fonds
C 273-1-0-17-1
Archives of Ontario, I0051946

Sahquakegick (Louis Espagnol), Eshkemanetigon chief, to James Phipps, visiting superintendent of Indian Affairs for Manitoulin Island and Lake Huron, December 1884: “All of my old people who used to hunt near here are in great need. The trappers have stolen our beaver, so there is nothing left for them to hunt … there are also about twenty old sick women, invalids and orphans who are very badly off and they all join me in asking you to help us.”

Initially, Canada ignored requests for a treaty. The federal government was in conflict with Ontario about the location of provincial boundaries, jurisdiction over natural resources, and the degree to which provinces were responsible for the costs of treaty annuities. Adding to this, an 1894 federal/provincial agreement outlined that any future treaty over lands in Ontario must “require the concurrence” of the province.

By April 1904, the discovery of minerals in northwestern Ontario added urgency to Canada’s desire to extinguish Indigenous title and develop the territory’s mining potential. Further expansion of the rail network, timber development, and hydro-electric production were also on the horizon. 

After nearly a year of delay from Ontario, in May 1905 both governments began negotiating in the terms of the treaty’s written document. Ontario had a series of demands, including that one of the three commissioners would represent the province and that no Indigenous reserves in the treaty territory would be located in areas with hydro-electricity development potential greater than 500 horsepower.

Canada and Ontario agreed to the terms by early July. Although ratification of the treaty required the agreement of Indigenous peoples living in the territory, neither the Omushkegowuk nor the Anishinaabe were involved in creating the terms of the written document, nor were the government representatives permitted to change the terms during the treaty expedition. 
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Written document of James Bay Treaty (Treaty No. 9), 1905-1906, Page 1
Articles of James Bay Treaty (Treaty No. 9)
RG 1-653-1
Archives of Ontario, I0031638
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Written document of James Bay Treaty (Treaty No. 9), 1905-1906, Page 2
Articles of James Bay Treaty (Treaty No. 9)
RG 1-653-1
Archives of Ontario, I0031637
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Written document of James Bay Treaty (Treaty No. 9), 1905-1906, Page 3
Articles of James Bay Treaty (Treaty No. 9)
RG 1-653-1
Archives of Ontario, I0031636
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Written document of James Bay Treaty (Treaty No. 9), 1905-1906, Page 4
Articles of James Bay Treaty (Treaty No. 9)
RG 1-653-1
Archives of Ontario, I0031569
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Written document of James Bay Treaty (Treaty No. 9), 1905-1906, Page 5
Articles of James Bay Treaty (Treaty No. 9)
RG 1-653-1
Archives of Ontario, I0031635
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Written document of James Bay Treaty (Treaty No. 9), 1905-1906, Page 6
Articles of James Bay Treaty (Treaty No. 9)
RG 1-653-1
Archives of Ontario, I0031634
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Written document of James Bay Treaty (Treaty No. 9), 1905-1906, Page 7
Articles of James Bay Treaty (Treaty No. 9)
RG 1-653-1
Archives of Ontario, I0031633

Click to download a high-resolution copy 
of the James Bay Treaty (Treaty No. 9) (PDF).

A text version of the James Bay Treaty (Treaty No. 9) is available on the Crown-Indigenous Relations and Northern Affairs Canada website.

[bookmark: _Toc54346154]The Treaty Expedition

[bookmark: _Hlk23430683]Over two summers in 1905-1906, a treaty delegation journeyed throughout the James Bay watershed to meet with Indigenous communities. Three commissioners represented the Crown: civil servants Duncan Campbell Scott and Samuel Stewart for the federal government, and miner Daniel G. MacMartin for Ontario. The commission team also included two police constables and a doctor; professor Pelham Edgar and artist Edmund Morris joined the 1906 expedition.
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The Commissioners – Fort Albany, August 3, 1905 
[The James Bay Treaty commissioner team at Fort Albany Post. Standing: Joseph L. Vanasse (L), James Parkinson (R), both of the North-West Mounted Police. Seated: Commissioners Samuel Stewart (L), Daniel G. MacMartin (C), Duncan Campbell Scott (R). Foreground: HBC Chief Trader Thomas Clouston (T.C.) Rae, who organized logistics for the tour on behalf of the HBC (R), Dr. A.G. Meindl, Medical Attendant (L)]
Duncan Campbell Scott fonds
C 275-2-0-1 (S 7546)
Archives of Ontario, I0010627

Accompanying the expedition team in 1905 was river guide James Swain and his canoe crew, who carried up to 300 pounds of equipment and supplies over the journey’s numerous portages. The commissioners’ party brought with them a glass-plate camera, which they used to take hundreds of photographs of the treaty-making voyage. Supplies also included Union Jack flags, a strongbox filled with thousands of dollars, and parchment. During the 1906 expedition, Michel Batise of Matachewan Post worked as head guide. 

This exhibit includes photographs from the Duncan Campbell Scott fonds taken during the Commissioners’ trips in 1905-1906. Someone at the time—likely Scott—took the photos and titled them. These original titles are provided in this exhibit, along with further details and/or more culturally-sensitive information in parentheses. 

If you know any information that should be included with these photos, please contact us.

[image: ]

Jimmie Swain – Guide, [ca. 1905]
[James Swain, head canoe guide for the 1905 expedition]
Duncan Campbell Scott fonds
C 275-2-0-2 (S 7522)
Archives of Ontario, I0010643
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Chief Michel and wife, Fort Metachewan, July 20, 1906
[Chief Michel Batise and wife, at the Matachewan Post signing ceremony]
Duncan Campbell Scott fonds
C 275-1-0-5 (S 7658) 
Archives of Ontario, I0010708

The James Bay Treaty was the first major treaty in Ontario in which the treaty signing took place in many locations, rather than at a single event. 

In early July 1905, the commissioners arrived via rail at the Dinorwic CPR station. From there, they journeyed northeast on the Albany River in 30-foot HBC canoes to Osnaburgh Post (Mishkeegogamang First Nation), Fort Hope Post (Eabemetoong First Nation), and Marten Falls Post (Ogoki First Nation) to the river’s delta at Fort Albany Post (Kashechewan First Nation). They arrived at Moose Factory Post (Moose Cree First Nation) following a trip along the coast in York boats, before a stop at New Post (Taykwa Tagamou First Nation). By late August, they continued south to the railhead at Haileybury, where they took the train back to Ottawa.

The 1906 expedition made the following treaty-signing stops: Abitibi Post (Abitiwinni First Nation, Wahgoshig First Nation), Matachewan Post (Matachewan First Nation), Mattagami Post (Mattagami First Nation), Flying Post (Flying Post First Nation), New Brunswick House Post (New Brunswick House First Nation), and Long Lake Post (Ginoogaming First Nation).
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1905-1906 James Bay Treaty Signing Locations
[Basemap:] Map of the Government Commissioners’ Travels to Various Treaty 9 Signing Locations 
Map of the Province of Ontario: Dominion of Canada, including notes on treaties by J.L Morris, 1930-1931
J.L. Morris family fonds
F 1060-1-0-51
Archives of Ontario, I0030958
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Starting from Dinorwic, June 2, 1905
[The Commissioners and Chief Trader T.C. Rae departing from the Dinorwic CPR station]
Duncan Campbell Scott fonds
C 275-1-0-3 (S 7501)
Archives of Ontario, I0010725
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Commissioners Stewart, McMartin and party, [ca. 1905]
Duncan Campbell Scott fonds
C 275-2-0-1 (S 7680)
Archives of Ontario, I0010638
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Portaging, [ca. 1905] 
Duncan Campbell Scott fonds
C 275-2-0-1 (S 7636)
Archives of Ontario, I0010634
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Martin Falls, Albany River, July 15, 1905
[HBC post at Marten Falls] 
Duncan Campbell Scott fonds
C 275-3-0-2 (S 7534)
Archives of Ontario, I0010586
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York Boats - Lake Eabamet, Albany River, [ca. 1905]
Duncan Campbell Scott fonds
C 275-2-0-2 (S 7530)
Archives of Ontario, I0010645
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Patching Canoes – Big Sandy Lake, [ca. 1905]
Duncan Campbell Scott fonds
C 275-1-0-1 (S 7503)
Archives of Ontario, I0010711
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En-Route - Abitibi River, [ca. 1905] 
Duncan Campbell Scott fonds
C 275-2-0-2 (S 7569)
Archives of Ontario, I0010557

[image: ]

Haileyburg, September 6, 1905
[The Village of Haileybury]
Duncan Campbell Scott fonds
C 275-1-0-3 (S 7587)
Archives of Ontario, I0010739
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Commissioners Tent, Chapleau, [ca. 1905] 
Duncan Campbell Scott fonds
C 275-2-0-1 (S 7647)
Archives of Ontario, I0010636
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The treaty commissioners spent only a few days each at the HBC posts in 1905-1906. At each stop, a similar routine took place. The commissioners requested the community to select representatives who heard the treaty explained to them by interpreters and asked questions. The treaty document, written in English only, was presented to Indigenous leaders as a completed document for signature, and no negotiation of terms took place. Commissioners neither provided a full version of the treaty translated into languages of the local Indigenous peoples (Anishinaabemowin, Ininiimowin/Ililiimowin/Mushkegowiimowin, and Anishininiimowin) nor did they leave the document or a copy for review. 

[image: ]
Historica Canada Heritage Minutes: Naskumituwin (Treaty)

Watch a dramatization of the making of Treaty No. 9 from the perspective of historical witness George Spence, an 18-year-old Omushkegowuk hunter from Fort Albany, James Bay.

[Transcript:]

VO: Treaty, in Cree, is Naskumituwin, an oral agreement. And our agreements were always spoken. For George Spence, the core of treaty was wijihawin, to help one another. 

Commissioners: And so we, the commissioners…

VO: He was there for the making of treaty nine, where the cree were told
Commissioner: We will honour this agreement together, for as long as the sun shines, and the waters flow

VO: The Cree made their mark, because they were assured that the land would be shared and they would always be able to harvest what they needed

VO: George Spence was my great grandfather. In his life he saw many promises of the treaty go unfulfilled. 

END VO: Treaties were essential to the creation of Canada. First nations still fight for the agreements to be honoured.

[End of transcript]

Once the representatives agreed to the oral treaty as presented by the commissioners, they signed both copies of the written document with their name or with a “+”.
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Detail from page 4 of the James Bay Treaty’s written document, showing signatures and marks made at Matachewan, 1905-1906
Articles of James Bay Treaty (Treaty No. 9)
RG 1-653
Archives of Ontario, I0031635
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Page 5 of the James Bay Treaty’s written document, including signatures at Matachewan, Mattagami, and Flying Post, 1905-1906
Articles of James Bay Treaty (Treaty No. 9)
RG 1-653
Archives of Ontario, I0031635



Speeches were made, most community members received an $8 gift and the promise of a $4 annuity in perpetuity, and a Union Jack flag was presented to signatory communities before a celebration feast took place.

[image: ]

Barney Batise standing with flag presented to his grandfather Michel Batise during James Bay Treaty ceremonies at Matachewan Post in 1906. Photo taken at National Treaties 1-11 Gathering and CreeFest, Taykwa Tagamou Nation, August 28-31, 2017. Image courtesy of Heather Home.

A fascinating set of records at the Archives of Ontario are two paylist booklets from 1905. These documents list recipients of the $8 gift, and other information related to their families.

The 1905 paylist distinguishes between “Dominion Indians” and “Ontario Indians”. The federal government had given discretion to Commissioners Scott and Stewart to admit into the treaty Indigenous communities whose hunting territories lay outside of Ontario’s 1905 boundaries (“Dominion Indians”). Based on the pre-negotiated agreement between the federal government and Ontario, the province was responsible only for treaty annuities for Indigenous peoples living inside provincial boundaries (“Ontario Indians”).
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List of payment recipients at Osnaburg Post, Paylist Booklet for James Bay Treaty Payments, 1905
Crown land survey correspondence and reports relating to Indian reserves and land claims
RG 1-273-5-2-1
Archives of Ontario, RG 1-273-5-2-1_006 
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List of payment recipients at Osnaburg Post, Paylist Booklet for James Bay Treaty Payments, 1905
Crown land survey correspondence and reports relating to Indian reserves and land claims
RG 1-273-5-2-1
Archives of Ontario, RG 1-273-5-2-1_007
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List of payment recipients at Osnaburg Post, Paylist Booklet for James Bay Treaty Payments, 1905
Crown land survey correspondence and reports relating to Indian reserves and land claims
RG 1-273-5-2-1
Archives of Ontario, RG 1-273-5-2-1_32

Indigenous peoples viewed the signing as a ceremony witnessed by the Creator. Medicine was offered to acknowledge the Spirit. The community elected a chief and councillors and reserve lands were selected (as Ontario had insisted during earlier negotiations with Canada, no reserves were located areas with a known hydro-electricity development potential greater than 500 horsepower).

Once the ceremonies ended, the commissioners got in their canoe and left for the next post. 

[bookmark: _Toc54346157]Slideshow: Treaty Ceremonies
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Conners Fleet – Long Lake Post, [1906]
[Commissioners landing at Long Lake]
Duncan Campbell Scott fonds
C 275-2-0-1 (S 7640)
Archives of Ontario, I0010635
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Indians preparing for feast – Osnaburgh House, July 12, 1905
[Preparing the feast to be held after the James Bay Treaty signing ceremony, Osnaburgh Post]
Duncan Campbell Scott fonds
C 275-1-0-2 (S 7518)
Archives of Ontario, I0010715
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Commissioners Tent, Moose Factory, August 10, 1905 
[Issuing the first annuities under the James Bay Treaty at Moose Factory Post. From the left, is Constables J. Vanasse and J. Parkinson, Commissioner D.C. Scott, Chief Trader T.C. Rae(?), and Commissioner S. Stewart] 
Duncan Campbell Scott fonds
C 275-2-0-1 (S 7549)
Archives of Ontario, I0010628
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Indian Feast – Metagami, [ca. 1905]
Duncan Campbell Scott fonds
C 275-1-0-2 (S 7673)
Archives of Ontario, I0010722
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Indian Feast – Metagami, [ca. 1905]
Duncan Campbell Scott fonds
C 275-1-0-2 (S 7665)
Archives of Ontario, I0010720
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At Fort Metagami, [ca. 1905]
Duncan Campbell Scott fonds
C 275-1-0-5 (S 7666)
Archives of Ontario, I0010709
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Distributing Tobacco, [ca. 1905]
Duncan Campbell Scott fonds
C 275-2-0-1 (S 7609)
Archives of Ontario, I0010632
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Moose Factory, August 10, 1905
[HBC post at Moose Factory. Note the Commissioner's annuities tent in the background]
Duncan Campbell Scott fonds
C 275-1-0-3 (S 7551)
Archives of Ontario, I0010731
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Chief Espagniel – Biscotasing, 1906
[(Sahquakegick (Chief Louis Espagnol) in front of the HBC store, Biscotasing]
Duncan Campbell Scott fonds
C 275-1-0-6 (S 7630)
Archives of Ontario, I0010663

The treaty commission’s official report, along with diaries and other records created by the commissioners and their delegation that document the ceremonies, show Indigenous peoples concerned with maintaining their way of life. Leaders often asked questions about their hunting, trapping and fishing rights and the continuity of their traditional livelihood. These were complex issues, and they were initially skeptical about conditions of the treaty. Nonetheless, commissioner Duncan Campbell Scott’s misleading promises convinced Indigenous leaders that their concerns were unfounded. They understood through the oral promises that the treaty would help them achieve pimatisiwin—happiness, prosperity, and protection of their traditional ways of life. 

Explore this exhibit’s section on the diary of treaty commissioner Daniel G. MacMartin to learn more about this important archival record and how it documents oral promises the commissioners made to Indigenous signatories during the treaty ceremonies. 

Description of proceedings at Osnaburg Post James Bay Treaty Official Report by Treaty Commissioners to the Superintendent General of Indian Affairs, November 6, 1905: “Missabay, the recognized chief of the band, then spoke, expressing the fears of the Indians that, if they signed the treaty, they would be compelled to reside upon the reserve to be set apart for them, and would be deprived of the fishing and hunting privileges which they now enjoy.

On being informed that their fears in regard to both these matters were groundless, as their present manner of making their livelihood would in no way be interfered with, the Indians talked the matter over among themselves, and then asked to be given till the following day to prepare their reply.” 
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Blind Chief Missalog making a speech, Osnaburg, July 12, 1905
[Blind Chief Missabay addressing the assembly before the feast held after the James Bay Treaty signing ceremony, Osnaburgh Post]
Duncan Campbell Scott fonds
C 275-1-0-2 (S 7600)
Archives of Ontario, I0010717

Description of proceedings at Fort Hope Post James Bay Treaty Official Report by Treaty Commissioners to the Superintendent General of Indian Affairs, November 6, 1905: “A more general conversation in explanation of the terms of the treaty followed than had occurred at Osnaburg. Moonias, one of the most influential chiefs, asked a number of questions. He said that ever since he was able to earn anything, and that was from the time he was very young, he had never been given something for nothing; that he always had to pay for everything that he got, even if it was only a paper of pins. ‘Now,’ he said, ‘you gentlemen come to us from the King offering to give us benefits for which we can make no return. How is this?’”
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Chief Monius – Fort Hope: …. , July 19, 1905
[Chief Moonias waiting for the treaty signing ceremony, Fort Hope Post]
Duncan Campbell Scott fonds
C 275-1-0-6 (S 7528)
Archives of Ontario, I0010653
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Edmund Montague Morris, “Moonias”, 1905,
Pastel on paper,
Collection of the Glenbow Museum, Calgary, Canada, 60.14

Translation of William Goodwin’s syllabic address by William Louttit Sr.: “From our hearts we thank you, kitchi okimaw [great chief (the Crown)], for how you’ve pitied us and how you’ve helped us, as our spirits are poor, and for how you came to our land and helped us in our weakness.”
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[Portion of syllabic] address by William Goodwin contained in letter read during treaty ceremonies at Fort Albany Post, documented in Duncan Campbell Scott, “The Last of the Indian Treaties”, Scribner’s Magazine (November 1906), Page 582
Miscellaneous collection
F 775
Archives of Ontario, F 775_MU2128_010

[bookmark: _Toc54346158]Treaty Records  

In addition to the treaty document written by government officials and signed by Indigenous leaders, a number of other records document the 1905-1906 trips. The expedition delegation (likely Duncan Campbell Scott) took around two hundred photographs, now held at the Archives of Ontario and Library and Archives Canada.
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Three Generations – Abitibi, [ca. 1905]
Duncan Campbell Scott fonds
C 275-1-0-5 (S 7598)
Archives of Ontario, I0010692
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Indians and pets - Flying Post, [ca. 1905]
[Two women with child]
Duncan Campbell Scott fonds
C 275-1-0-2 (S 7613)
Archives of Ontario, I0010719

The commissioners submitted official reports in 1905-1906 and wrote diaries that recorded their thoughts, experiences, and the oral promises made during the treaty ceremonies. Scott and Pelham Edgar, secretary for the 1906 expedition, published articles in contemporary magazines. 

Many of these documents, along with oral history, indicate that the commissioners told the Elders two key things: the treaty would last as long as the sun shines, the grass grows, and the rivers flow; and traditional activities of Anishinaabe and Omushkegowuk signatory communities would be protected. 

Edmund Morris, a painter and family friend of MacMartin, was commissioned by the province to create art to document the 1906 expedition. He also left behind a diary of his travels.  
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Edmund Montague Morris, A.R.C.A., [before 1914]
M.O. Hammond fonds
F 1075-12-0-0-95
Archives of Ontario, I0007862
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At Chapleau, [ca. 1906]
[Edmund Morris painting Anishinaabe Chief Cheesequimime/Chessequime at Chapleau Post] 
Duncan Campbell Scott fonds
C 275-1-0-6 (S 7650)
Archives of Ontario, I0010669
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Chief Cheese (Quinini) [Chief Cheesequimime/Chessequime], 1906
Edmund Montague Morris
Pastel on paper
Courtesy of the Royal Ontario Museum, 913.13.4 HD16291

Edmund Morris Diary of 1906 Treaty expedition, Queen’s University Archives QUA, Edmund Montague Morris fonds, CA ON00239 F00876: “1 Aug. our train [?] to / train. we got little sleep & / we walk to the Pic where / there is an admirable composition / for a landscape”
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Indians Descending the Pic River
Edmund Montague Morris
[ca. 1906]
oil on canvas
Government of Ontario Art Collection, 619860

[bookmark: _Toc54346159]Ways of Knowing

There are many ways of knowing the meaning of the James Bay Treaty, both then and now. The treaty commissioners could neither speak Anishinaabemowin, Ininiimowin (also known as Ililiimowin or Mushkegowiimowin), or Anishininiimowin, nor read syllabics. Many Indigenous signatories didn’t speak, read, or write in English, so interpreters were required at various stops and chosen by the commissioners. The main principles and beliefs (worldviews), language, culture, history and ways of knowing land ownership of both the Indigenous signatories and the commissioners were not the same.

For Canada and Ontario, the treaty was a major land cession, a contract with details outlined in the written document. One significant part is known today as the “Taken Up Clause:”

James Bay Treaty, Page 2 (emphasis added): “… His Majesty the King hereby agrees with the said Indians that they shall have the right to pursue their usual vocations of hunting, trapping and fishing throughout the tract surrendered as heretofore described, subject to such regulations as may from time to time be made by the government of the country, acting under the authority of His Majesty, and saving and excepting such tracts as may be required or taken up from time to time for settlement, mining, lumbering, trading or other purposes.”

To Indigenous communities, the treaty was an agreement to share the land to share the land as long as the sun shines, the grass grows, the rivers flow, and the winds blow. They maintain that the words spoken by commissioners during the ceremonies are part of the treaty made on behalf of the King, including their promise of the Crown that people could hunt and fish as their ancestors had. Archival records suggest the commissioners did not explain the Taken Up Clause to Indigenous signatories during the treaty ceremonies. If they had, it is possible that the Indigenous leaders would not have signed the document.
 
Dr. Stan Louttit, former Grand Chief of the Mushkegowuk Council: “What our people understood, that it was a peace and friendship agreement, that it was a treaty of sharing, that it was a treaty of peace and prosperity, which was something that we so desired at the time, because we were poor. We were poor people, and when we saw the opportunity of the government coming to us to make a treaty, we saw it as an opportunity that things would get better, things would improve, things would begin to prosper for the Cree.” 

Even Commissioner Duncan Campbell Scott admitted—while displaying his own prejudices—the cultural disconnect between both groups:
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Duncan Campbell Scott, “The Last of the Indian Treaties”, Scribner’s Magazine (November 1906), Page 578
Miscellaneous collection
F 775
Archives of Ontario, F-775_MU2128_006
[Article also available online]

Duncan Campbell Scott describing treaty-making process:
“They were to make certain promises and we were to make certain promises, but our purpose and our reasons were alike unknowable. What could they grasp of the pronouncement on the Indian land tenure which had been delivered by the law lords of the Crown, what of the elaborate negotiations between a dominion and a province which had made the treaty possible, what of the sense of traditional policy which brooded over the whole? Nothing. So there was no basis for agreement.”

In the decades after the 1905-1906 signings, disputes emerged about the true meaning of the treaty that have continued to the present.

[bookmark: _Toc54346160]Adhesions 

Adhesions were made to the James Bay Treaty in 1908 and 1929-1930. 

Ontario’s northern boundary was extended from the Albany River to its present location in 1912. Soon after, Indigenous peoples living in the area began to petition the government for a treaty. As interest in resource development grew in the 1920s, the federal government and Ontario sought to extend the James Bay Treaty by formal adhesions in 1929-1930. 

Meetings to obtain ratification from Indigenous signatories were again held at HBC posts. Instead of an arduous canoe trek, this time the treaty commissioners toured the region by airplane with signing ceremonies at Big Trout Lake in 1929, and Wendigo River at Nikip Lake, Trout Lake, Fort Severn, and Winisk in 1930.

Access the Commissioners Report for Adhesions to Treaty No. 9, held at Library and Archives Canada.
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Map of Northern Ontario showing adhesions to Treaty No. 9 covered by the Report of
Commissioners Cain and Awrey dated September 29th 1930
J.L. Morris family fonds
F 1060 Folder 3, map 30, AO 6907
Archives of Ontario, I0021544
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Adhesions to Treaty No. 9, 1929-1930
[Page 1]
Articles of James Bay Treaty (Treaty No. 9) 
RG 1-653-2 
Archives of Ontario, I0070033
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Adhesions to Treaty No. 9, 1929-1930
[Page 2]
Articles of James Bay Treaty (Treaty No. 9) 
RG 1-653-2 
Archives of Ontario, I0070034
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Adhesions to Treaty No. 9, 1929-1930
[Page 3]
Articles of James Bay Treaty (Treaty No. 9) 
RG 1-653-2 
Archives of Ontario, I0070035
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Adhesions to Treaty No. 9, 1929-1930
[Page 4]
Articles of James Bay Treaty (Treaty No. 9) 
RG 1-653-2 
Archives of Ontario, I0070036
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Adhesions to Treaty No. 9, 1929-1930
[Page 5]
Articles of James Bay Treaty (Treaty No. 9) 
RG 1-653-2 
Archives of Ontario, I0070037
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Adhesions to Treaty No. 9, 1929-1930
[Page 6]
Articles of James Bay Treaty (Treaty No. 9) 
RG 1-653-2 
Archives of Ontario, I0070038

[bookmark: _Hlk29996810][image: ]

Signing of the treaty at Windigo, Ontario, on July 18, 1930 (Western Treaty No. 9).  Standing: Samuel Sawanis, John Wesley, Dr. O'Gorman, Chief Ka-ke-pe-ness, Senia Sakche-Ka-pow 
Department of Indian Affairs and Northern Development Collection, Library and Archives Canada, accession number 1971-205 NPC, MIKAN no. 3367610
When the Indigenous leaders signed the written document, what do you think they had agreed to?






[bookmark: _After_the_Treaty][bookmark: _Toc54346161]After the Treaty Signing
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The James Bay Treaty created lasting effects on Indigenous communities in the territory. Although the Crown and Indigenous peoples forged a treaty relationship starting in 1905, colonial policies of assimilation conflicted with the spirit of friendship the treaty promised.

[bookmark: _Toc54346162]Hunting, Trapping, and Fishing Conflicts 

In the decades since the James Bay Treaty signing, Ontario placed restrictions on hunting, trapping, and fishing by Indigenous communities created conflict and diminished Indigenous peoples’ quality of life. Indigenous communities maintain that the treaty commissioners made oral promises that guaranteed First Nations’ right to hunt, trap, fish as they always had. Therefore, any government policies that restrict their traditional activities (both on and outside the reserve) conflict with their inherent rights. In contrast, Ontario’s position echoes the words on the written document, which stipulated that these rights were “subject to such regulations as may from time to time be made by the government of the country … and saving and excepting such tracts as may be required or taken up from time to time for settlement, mining, lumbering, trading or other purposes.” 

On the Path of the Elders: “[Elder] John [Fletcher, present at James Bay Treaty signing] also said another person asked one of the Treaty Commissioners, ‘Will our hunting be affected by the Treaty?’ The Commissioner answered, ‘This hunting right will never be taken away. Do you see this river that never stops flowing? This Treaty will be an example to it.’”

Jacqueline Hookimaw-Witt,  Trent University M.A. thesis, 1997: “These bands of Osnaburg, Fort Hope and Marten Falls were … particularly anxious to get their hunting and fishing rights confirmed. The fact that they still signed the treaty, although in the text of the treaty hunting and fishing rights were only confirmed as long as the region was not opened for development, makes me suppose that the explanations of the commissioners were not entirely truthful and were given in a way that the Indians could believe their rights would be protected by the treaty.” 
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The officer's name is William Campbell "Cam" Currie. Cam, formerly a fur trader with the Hudson's Bay Co., was hired by the Ontario Dept. of Lands & Forests in or about 1948 to implement a registered trapline system in a large sector of N. Ontario, 1953
John Macfie fonds
C 330-13-0-0-42
Archives of Ontario, I0000368
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Cree hunting/fishing camp on James Bay near Fort Albany, August 1963
John Macfie fonds
C 330-8-0-0-14
Archives of Ontario, I0000193
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Bentley Cheechoo on treaties’ impact on his family

Bentley Cheechoo was originally a member of Moose Cree First Nation. In 1977 he was elected Chief of Constance Lake and served four two-year terms. In 1989, he was elected Deputy Grand Chief of Nishnawbe Aski Nation. Three years later he was elected Grand Chief and served two three-year terms.

[Transcript:]

[bookmark: _Toc54345804][Indigenous Voices on Treaties - Bentley Cheechoo]
[BENTLEY CHEECHOO:] My name is Bentley Cheechoo, I’m from the Constance Lake First Nation. I’m from the Treaty 9 or James Bay Treaty area.
Four young men in our community that got charged for hunting, and I thought of that and well that’s a violation of the treaty. At that point I had not even read about the treaty or I have not even read the treaty at that point so I proceeded to do some research on the treaty and I found some documents and others provided documents for me and sure enough I discovered that it was a violation of a treaty right when you charge a Native person.
Then my father got charged; my own father. And when that happened, I really got into the treaty because my own father was charged setting a net in an area that he was not supposed to set it apparently. And then secondly my uncle got charged. We helped my uncle to go through that, and we won that case.
I got older and a little bit more cognizant of the fact that I should know some of the background, how did treaty got there, what were the circumstances for earning it. I did some research and I worked with individuals like Jim Morrison from, he’s a professor now over at the Manitoba University and also the late John Long, talking to them, countless hours to try to understand from their perspective all the research that they have and recently talking to an individual Janice Armstrong. She’s also a very highly regarded researcher in the area of treaty.
Through all of that I learned a lot about the treaty and also like reading some of the material that I can get my hands on. It is not very enjoyable reading. It is not something you want to, but it is because I’m interested, it’s not boring. But I think it the real impact on the community that I say about treaty is that in my age group if I want to put it that way, it is easy to talk about treaty. But when you get young people you know that were once my age too, there’s no discussion about treaty, and I think it’s important that the treaty become an awareness, not only in a non-Native community but also in our own community.
And from that you talk about treaty, what the rights are, but also you have to go beyond that, they have Aboriginal rights, they have the need to be respected, and if decisions need to be made about their, what do you call, how it’s going to impact, they need to be part of that process.
I think that just a red herring when you say that treaty is historical, it’s a red herring. Treaty’s a living document. It will always be a living document, and it will evolve over a period of time. Well you know when they were talking about treaty in 2005, they looked at it from a perspective of economic condition to a date, that’s why you have the provision in the treaty that are there, hunting, fishing and trapping, that’s what they were doing.
Today they, there’s, it’s different, and so therefore you have to have that modern discussion. What designed in perpetuity, means if forever, that’s fine as far as treaties concerned, but when it’s interpreted, I mean all in all, all those things too, rights are terminated, you surrendered the land, these are all interpretations, of somebody’s not wanting to address the real issues. The real issues are, well okay yeah, I should have, people says this, we should have some economic benefit.
I’ve had this discussion before with the provincial representatives and federal representatives, and even politicians I’ve had that discussion where former ministers of Ontario , oh my God no, we can’t do this, can’t reopen the treaty for NAN because this is going to cost us millions and billions of dollars, and I would say, no, no, no, it won’t cost you a dime. They said why? Rip up the treaty and then start all over. And oh no, we can’t do that because they see the treaty as their way of interpreting it to their benefit.
So if you want to have a good Truth and Reconciliation process, those things have to be resolved. Leading into the future, you have to resolve them, you can’t say, this can’t go on forever.
The government’s going to come to our people and say, we want this resolved, but we want to resolve it final, final, well it will never be final. That’s not what a treaty is. Treaty is forever. It cannot come strictly from as a monetary thing, it’s got to come from what you are as a people, the land was given to us, so I believe it’s a gift from the Creator, you have a responsibility to look after it. The needs are different than what they were back then, the needs are different so therefore you have to move along with time to be able to look after the needs that you have.
[TITLE: Treaties Recognition Week]
[TITLE: The Digital Living Library Treaties Recognition Week videos are intended to provide Indigenous people an opportunity to openly share their views on why treaties remain relevant today, their historical context and the treaty relationship in Ontario. They are not intended to provide the views of the Government of Ontario and do not necessarily reflect those views.]
[End of transcript]

Creation of the Chapleau Game Preserve by the provincial government in the 1920s is an example of conflicting treaty interpretations over hunting, trapping, and fishing rights. The preserve, encompassing traditional Indigenous harvesting territories since time immemorial, banned hunting, trapping, and fishing within its boundaries. It also engulfed the New Brunswick House First Nation reserve, dispossessed its people (a new reserve was not created until 1947), and impoverished families who could no longer support themselves. Indigenous hunters argued that the provincial ban in the preserve broke their treaty rights, since the oral agreement of the James Bay Treaty guaranteed them the right to hunt, trap and fish in their traditional lands. 
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Lake Missanabie from New Brunswick House, [ca. 1905]
Duncan Campbell Scott fonds
C 275-3-0-14 (S 7603)
Archives of Ontario, I0010605
Note: photo caption upside down on original record
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Department of Lands and Forests map including Chapleau Crown Game Preserve, June 1950
Crown Game Preserves files
RG 1-437-0-8
Archives of Ontario, I0074068

[bookmark: _Toc54346163]Power Struggles

Hydroelectric power infrastructure development also affected the traditional territories of Indigenous signatory communities. Power stations erected over the past century dammed numerous rivers in the James Bay watershed, flooding traditional hunting lands, altering ecosystems, and eliminating established transportation routes.

Legal scholar Patrick Macklem has written that Indigenous communities in living in Treaty No. 9 territories likely had no understanding of hydroelectric development at the time of the James Bay Treaty signing. He also notes that no record exists of the commissioners explaining why the treaty’s written text prohibited reserves near sites with hydroelectric generation potential, or that future hydroelectricity development would be considered a legitimate reason to hinder Indigenous hunting, trapping and fishing rights and traditional practices.
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Smokey [Smoky] Falls, oblique, [193?]
Department of Lands and Forests publicity book aerial photography
RG 1-650-0-86
Archives of Ontario, I0055853
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Smoky Falls Hydro Dam, 1957
Tourism promotion photographs
RG 65-35-1, 7-H-457-2
Archives of Ontario, I0055876
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View Looking North from the Otter Rapids Hydro Dam, M.L.A. Tour, September 6, 1962
Records of the Leslie M. Frost Natural Resources Centre
RG 1-654-12-235
Archives of Ontario, I0055881
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New Hydro Dam, Otter Rapids, M.L.A. Tour, September 6, 1962
Records of the Leslie M. Frost Natural Resources Centre
RG 1-654-12-119
Archives of Ontario, I0055885

In 1921, the Northern Canada Power Company sought to build a storage dam at Kenogamissi Falls. It flooded the Mattagami Indian Reserve #71 in 1924 (including the old trading post) and forced most band members to relocate to Gogama. The Mattagami First Nation had received compensation from the company via the federal government in 1922 for this loss of reserve land ($272.25 or 25 cents per acre), but not for their loss of traditional hunting, trapline, and fishing locations. 
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Scenery - Fort Metagami, [ca. 1905]
Duncan Campbell Scott fonds
C 275-3-0-4 (S 7664)
Archives of Ontario, I0010589

[image: ]

Henry Kechebra, an elder of the Mattagami Reserve, at the site of the former Fort Mattagami trading post on Mattagami Lake. Site flooded by hydro dam early 20th century, 1958
John Macfie fonds
C 330-6-0-0-12
Archives of Ontario, I0000130

Several First Nations currently have land claims submitted to Ontario, Canada, or both. Many claims are currently under negotiation. Ontario has a land claims process in place to resolve historic grievances. Click here to learn more. 

[bookmark: _Toc54346164]Residential Schools

John Dick, an Indigenous representative present at treaty negotiations at Moose Factory in 1905, noted his people hoped a treaty would lead to the establishment of schools in which Indigenous children would receive an education. The treaty document outlines the government would provide education facilities, equipment, and funds to pay teachers “as may seem advisable to His Majesty’s government of Canada.”

In contrast to John Dick’s hopes, schooling had devastating effects on Indigenous communities in the decades after treaty making. Children living in the treaty territory attended residential schools at Moose Factory, Chapleau, Pelican Lake, and Fort Albany, along with others in Canada. Separated from their families, communities, and culture, many students faced poor living conditions and abuse, with lifelong consequences. 
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Indian Boarding School, Moose Factory, 1920
Donald B. Smith fonds
C 273-1-0-49-37
Archives of Ontario, I0055879
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[A group of children outside of Moose Factory residential school], [ca. 1910s]
Photographs of the Audio-Visual Education Branch of the Ontario Department of Education
RG 2-71, JY-40
Archives of Ontario, I0004230

This history is especially devastating because Indigenous signatories believed the treaty would provide positive educational opportunities for their communities. As historian John Long notes, “They likely wanted to augment their indigenous language and culture, not replace them.” 

The First Nations of the James Bay Treaty continue to advocate for equitable access, funding, and control to quality education for their children. In 2008, 13-year-old Shannen Koostachin of Attawapiskat First Nation made headlines by speaking out on the steps of Parliament Hill about the lack of funding for Indigenous schools. Tragically, Shannen died in a car accident in 2010. Shannen’s Dream, a youth-driven movement, continues her mission of making sure Indigenous children and youth have the same education opportunities as others.

[bookmark: _Toc54346165]Indigenous Political Activism

In the early 1970s, Indigenous communities began to organize in order to advance their interpretation of the James Bay Treaty with Canada and Ontario. In 1973, the more than 45 First Nations of the James Bay Treaty created an umbrella organization called the Grand Council of Treaty No. 9. Now known as the Nishnawbe-Aski Nation (NAN), the body, along with its tribal councils representing Treaty No. 9 and Treaty No. 5 communities, advocates to ensure treaty promises are fulfilled. 

This activism took place during the start of the modern treaty era in Canada. A significant moment took place in 1975 with The James Bay and Northern Quebec Agreement, which resulted from various Indigenous communities insisting on their right to a treaty in the context of the James Bay hydro-electricity project undertaken by the Quebec government. The agreement was part of a larger movement of Indigenous rights activism across the country that continues today with comprehensive claims settlements and large treaty agreements, such as Nunavut and Nisga’a. Various Supreme Court of Canada rulings in recent decades have also further supported Indigenous understandings of treaties in terms of the importance of oral agreements in treaty interpretation.

The late Dr. Stan Louttit, former Grand Chief of the Mushkegowuk Council, dedicated much of his life learning and sharing knowledge about the meaning of the James Bay Treaty. 
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Dr. Stan Louttit, 
Photo courtesy of Mushkegowuk Council

Dr. Stan Louttit: “The Treaty is something historic, but I believe … that it’s as relevant today as it was then. Because … my grandfather, Andrew Wesley, [and other Elders] that were involved in the Treaty, understood certain things. They understood that they didn’t give up anything, that it’s a sharing agreement, that it’s something that we understand to be as important today in terms of our lands, our resources, our territories. Sharing in the wealth of the land, that’s what it’s all about, isn’t it?”

This declaration of the Mushkegowuk Council shows the guiding principles of their communities about the treaty:  
[image: ]

More than a century after the James Bay Treaty was first signed, do you think the treaty has been upheld by all parties?



[bookmark: _A_Diary_Uncovered][bookmark: _Toc54346166]A Diary Uncovered 
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Growing awareness of the importance of treaty commissioner Daniel G. MacMartin’s diary at Queen’s University Archives has led to a new chapter in the James Bay Treaty story. The diary records the thoughts and experiences of the provincial government’s representative during the 1905 treaty expedition, including significant passages documenting the oral promises that the commissioners made to Indigenous signatories.

James (Jeemis) Wesley, Omushkegowuk Elder, Treaty Promises Conference, Kashechewan, November 17, 1987: “Henry Reuben says he was sitting there and saw them [the treaty commission party] writing the important things. There was someone there that did the writing. So this is what is lost. Maybe one day it will show up. I believe in the Bible. It says in the Bible that the things that were told in darkness will also be told in light. That’s how I understand it. … It will be told yet one day.” 
 
Like many archival records, the MacMartin diary has had a complicated journey. Following MacMartin’s death in 1923, the diary came into the possession of his son, who gave it to poet Wallace H. Robb in the 1950s. Robb donated the diary to Queen’s in 1968. For many years, the diary was mislabelled (possibly by the donor), which clouded the record’s importance. Not until the 1990s did researchers begin to realize its full significance to the interpretation of Treaty No. 9.
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[Daniel MacMartin, detail from photo of Commissioners Stewart, MacMartin and treaty party], [ca. 1905]
Duncan Campbell Scott fonds
C 275-2-0-1 (S 7680)
Archives of Ontario, I0010638
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Photo of pages from the MacMartin diary
Image courtesy of Queen’s University Archives

The MacMartin diary contains information, written in pencil, about different aspects of the 1905 trip, including the route, the weather, and opinions on the mineral potential of the territory. Yet it is his passages about the treaty ceremonies that may be of greatest importance: documentary evidence that the commissioners promised Indigenous signatories that their communities could hunt and fish as they always had. Of note, the diary is silent on any explanation of the so-called “Taken Up Clause.” 
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Diary of Daniel G. MacMartin, 1905 [Page 30]
Daniel George W. MacMartin Collection
CA ON00239 F00149
Queen’s University Archives

Marten Falls, July 25, 1905 (emphasis added): “When it was explained to them that they could hunt and fish as of old and they were not restricted as to territory, the Reserve merely being a home for them where in which no white man could interfere or trespass upon, that the land was theirs forever, they gladly accepted the situation, and said they would settle the reserve question later on …”
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Diary of Daniel G. MacMartin, 1905 [Pages 44-45] 
Daniel George W. MacMartin Collection
CA ON00239 F00149
Queen’s University Archives


Moose Factory, August 9, 1905 (emphasis added): “…that a Reservation would be set aside for them, giving each family of 5 a square mile, that they were not obliged to live on it until they felt inclined, that they could follow their custom of hunting where they pleased; the area of land simply being set aside as their own on which no white man could trespass or enter upon, without their permission …”
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Diary of Daniel G. MacMartin, 1905 [Pages 53-54]
Daniel George W. MacMartin Collection
CA ON00239 F00149
Queen’s University Archives

New Post, August 21, 1905 (emphasis added): “This morning three representative Indians of the band assembled in Council and had terms of Treaty explained to them …. a reserve or tract of land would be set aside and surveyed in the near future for their sole use and benefit that they were not obliged to live on same, were also allowed as of yore to hunt and fish where they pleased …”


Why did MacMartin write these passages in his diary? Since he records more details of the ceremonies as the 1905 trip progressed, some scholars believe MacMartin had grown skeptical of how the commissioners were explaining the treaty to Indigenous signatories compared to the words on the written document. 

Documents written by the others in the treaty delegation also record similar passages.  
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Diary of Samuel Stewart, 1905
Library and Archives Canada, RG 10, volume 11399, pages 126-127, microfilm reel T-6924,  MIKAN no. 2099559

New Post, August 21, 1905 (emphasis added): “As usual, the point on which the Indians desired full information was as to the effect the treaty would have on their hunting and fishing rights. On being assured that these would not be taken from them, they expressed much pleasure and their willingness to sign the treaty, which was accordingly done, and the signatures duly witnessed.”
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Duncan Campbell Scott, “The Last of the Indian Treaties”, Scribner’s Magazine (November 1906), Page 578
Miscellaneous collection
F 775
Archives of Ontario, F-775_MU2128_006
[Article also available online]

Duncan Campbell Scott describing treaty signing at Fort Hope (emphasis added): “… they were assured that they were not expected to give up their hunting-grounds, that they might hunt and fish throughout all the country just as they had done in the past, but they were to be good subjects of the King, their great father, whose messengers we were.”

Pelham Edgar, 1906 treaty commission expedition secretary, November 1906: “Ontario … has purchased almost all its lands with a price, and still conceded the Indians all the hunting and trading privileges which they have ever possessed.” 

Since the 1990s, the Supreme Court of Canada has ruled in R v Marshall, R v Morris, and other cases that oral promises made during negotiation are part of the treaty. Indigenous signatories of the James Bay Treaty have begun to include the MacMartin diary as foundational evidence in court proceedings related to treaty issues. As research continues, more information about the ceremonies, promises and other aspects of the treaty are bound to be uncovered. 

How could the MacMartin diary change our understanding of the James Bay Treaty? 



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The Omushkegowuk people and other Indigenous signatories see the James Bay Treaty’s written document as one part of the agreement, and so it is sacred to their communities. With this significance, the Archives of Ontario has gladly fulfilled requests to display the original copy of the document in its collections at public events in the treaty territory. 

Dr. Stan Louttit, during the display of the Archives of Ontario’s copy of the written document at the James Bay Treaty – Treaty No. 9 Conference, Moose Cree First Nation, August 2013: “These are very, very historic documents that we have here. And having the Treaty document with us, to be able to honour and respect what our forefathers did in terms of the Treaty, in regard to their vision and their dream, and their aspirations for the future, I think it’s very, very special. … It’s a special moment for me, as well, as a grandson of a signator to the Treaty. That my own grandfather, my own blood, Andrew Wesley … put his mark … signifying his agreement to what he had heard from the commissioners. They did all for this for us.” 

Displaying the written document requires the expertise of the Archives’ Preservation Services. The document is made of parchment (animal skin, typically calf, sheep or goat), a reactive material that wants to draw in moisture from the air. Changes in humidity can cause expansion and contraction, rippling, loss of media (i.e. writing), and other problems. A stable surrounding environment is essential for document’s longevity. 

That’s why the Archives of Ontario takes great care to prepare the treaty pages for shipping, handling, and display. The Archives uses a mounting method that monitors humidity changes inside the display frames. Thin Japanese paper strips are adhered to the parchment and conservation mat board, allowing for the parchment to naturally expand and contract and avoiding damage. In addition, silica controls the presence of too much or too little moisture. The document travels in three custom-made moving crates, and humidity and temperature are constantly monitored with dataloggers.

[bookmark: _Toc54346168]Slideshow: Preservation Treatments
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Our conservator trimming Japanese paper strips before adhering to mat board. Wheat starch glue is used to attach the strips to the treaty, and Jade R is used to adhere to the mat board.
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Page One of the treaty document is shown here under raking light. This reveals the surface texture of the document, along with the stretching of previously-used Japanese paper strips with following three display trips. These paper strips are replaced as needed.
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Japanese paper strips adhered and in place.
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Our conservator perforating fluted archival board, part of the interwoven backing. The perforation is done so moisture can move between the silica and the treaty.
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Layers of the interwoven backing. Seen here is mat board, silica, and fluted archival board.
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Page Seven of the treaty document in frame. Note the datalogger (used to monitor temperature and humidity) on the bottom right corner.
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Travel case open, with treaty pages inside.
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Travel case closed, ready for shipment.
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Our conservator constantly monitors the display environment (including light levels as seen here) and works with institutions to ensure suitable conditions for display. For example, often times a humidifier is in the display room.
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This graph shows temperature and humidity recorded by the datalogger inside the frame of Page Seven of the treaty document. Note how temperature and humidity fluctuations correspond (low temperature and humidity, high temperature and humidity). The various fluctuations on the graph document segments of the trip, from the Archives vaults to the display location, and back to the Archives.

The Archives’ copy of the written document has been on display at the following events:

· James Bay Treaty – Treaty No. 9 Conference, Moose Cree First Nation, August 2013
· National Treaties 1-11 Gathering and CreeFest, Taykwa Tagamou Nation, August 28-31, 2017
· Great Moon Gathering (Kishay Pisim Mamawihitowin), Timmins, February 2018
· Great Moon Gathering (Kishay Pisim Mamawihitowin), Timmins, February 2019
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Miyopin Cheechoo, looking at the first page of the written treaty document at the Treaties 1 - 11 National Gathering at Taykwa Tagamou Nation, August 2017 
Photo courtesy of Christina Nielsen
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Written treaty pages on display at Kishay Pisim Mamawihitowin - Great Moon Gathering, Northern College, Timmins, February 2019

Is there a document or heirloom that is particularly special to you and your community? What measures do you take so it will last for future generations?





Banner image courtesy of Christina Nielsen.
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Senator Murray Sinclair: “All students, Aboriginal and non-Aboriginal, need to learn that the history of this country did not begin in 1492, or even with the arrival of Vikings much earlier. They need to learn about the Aboriginal nations that the Europeans met, about their rich linguistic and cultural heritage, about what they felt and thought as they dealt with such historic figures as Champlain, LaVerendrye and the representatives of the Hudson’s Bay Company. They need to learn why they negotiated treaties and that they negotiated them with purpose and integrity and in good faith. They need to learn why Aboriginal leaders and elders fight so hard to defend those poorly worded treaties and what they represent to them and why they have been ignored by Euro-Canadian settlers and governments.”

Key Archives of Ontario Collections

· C 275 - Duncan Campbell Scott fonds

· RG 1-273-5 Crown land survey correspondence and reports relating to Indian reserves and land claims

· RG 1-653- Articles of James Bay Treaty (Treaty No. 9)


Key Queen’s University Archives Collections

· F00149 - Daniel George W. MacMartin Collection

· F00876 - Edmund Montague Morris fonds


Key Library and Archives Canada Collections 

· RG 10/R216 – Department of Indian Affairs and Northern Development fonds (includes diary of Samuel Stewart, journal of Duncan Campbell Scott, photographs of the signing trips, various Red Series files, including Treaty no. 9 – James Bay Agency survey of Treaty no. 9 [...] and Treaty no. 9 the James Bay Treaty – Reports, correspondence, drafts, memorandum, Order in Council,  correspondence, reports, and clippings related to Adhesions to Treaty no. 9, and treaty paylists) 

· MG30-D6 - Edmund Montague Morris fonds


Websites

· BC Treaty Commission, Six stages of treaty negotiations process.   

· Mushkegowuk Council, Sharing the Land: A Mushkegowuk Treaty Awareness Initiative.

· Mushkegowuk Council, Treaty 9 Diaries: The Real Agreement Between First Nations and the Crown in 1905. 

· Ontario Ministry of Indigenous Affairs, Map of Ontario treaties and reserves, 2018.


· University of Winnipeg Centre for Rupert's Land Studies, Omushkego Oral History Project: Our Voices.


Books, Theses, and Articles

· Janet Armstrong with special assistance of Elder Louis Bird, Towards a NAN Worldview of Treaty, 2005. 

· Donald J. Auger and Emily Jane Faries, The History of Education in Nishnawbe Aski Nation, 2005.

· Canada’s History, Treaties and the Treaty Relationship, 2018. (Available through the Archives of Ontario Library Collection)

· David Calverley, “The Impact of Hudson’s Bay Company on the Creation of Treaty Number Nine”, Ontario History, vol. 98, issue 1 (2006): 30-51. (Available through the Archives of Ontario Library Collection)

· David Calverley, “The Dispossession of the Northern Ojibwa and Cree: The Case of the Chapleau Game Preserve”, Ontario History, vol. 101, issue 1 (2009): 83-103. (Available through the Archives of Ontario Library Collection)

· David Calverley, Who Controls the Hunt: First Nations, Treaty Rights, and Wildlife Conservation in Ontario, 1783-1939 (Vancouver: UBC Press, 2018).

· Anthony J. Hall, “Treaties with Indigenous Peoples in Canada”, The Canadian Encyclopedia.

· Jacqueline Hookimaw-Witt, “Keenebonanoh Keemoshominook Kaeshe Peemishikhik Odaskiwakh – (We Stand on the Graves of our Ancestors): Native Interpretations of Treaty #9 with Attawapiskat Elders,” Trent University M.A. thesis, 1997. 

· John S. Long. Treaty No. 9: Making the Agreement to Share the Land in Far Northern Ontario in 1905 (Montreal & Kingston: McGill-Queen’s University Press, 2010). (Available through the Archives of Ontario Library Collection)

· Patrick Macklem, “The Impact of Treaty 9 on Natural Resource Development in Northern Ontario” in Michael Asch (editor), Aboriginal and Treaty Rights in Canada (Vancouver: UBC Press, 1997).

· David MacMartin, “D.G. MacMartin's 1905 Diary, Intergovernmental Conflict and Ontario's Treaty 9 Role”, University of Calgary M.A. Thesis, 2015.

· Jean L. Manore. Cross-Currents: Hydroelectricity and the Engineering of Northern Ontario (Waterloo: Wilfred Laurier University Press, 1999). (Available through the Archives of Ontario Library Collection)

· J.R. Miller, “Compact, Contract, Covenant: Canada’s Treaty-Making Tradition”, 2007.

· James Morrison, Treaty Research Report: Treaty No. 9 (1905-1906), 1986.

· Shirlee Anne Smith, “Rupert’s Land”, The Canadian Encyclopedia.

· Rhonda Telford, “The Sound of the Rustling of the Gold Is under My Feet Where I Stand – We Have a Rich Country: A History of Aboriginal Mineral Resources in Ontario,” University of Toronto Ph.D. thesis, 1996.


Videos

· Alanis Obomsawin (director) for the National Film Board, Trick or Treaty? 2014. 

· Historica Canada Heritage Minutes, Naskumituwin (Treaty), 2016.

· Ontario Ministry of Indigenous Affairs, Indigenous Voices on Treaties, 2017.


Presentations

· Grand Chief Dr. Stan Louttit, “The Real Agreement As Orally Agreed To”: The James Bay Treaty-Treaty No. 9”.


Education Guides

· Resources created by the Archives of Ontario
· Making Treaty lesson kit (gr. 6) (Word, PDF)
· Height of the Land lesson kit (gr. 9-12) (Word, PDF)

· Resources created by Omushkego Education
· On the Path of the Elders, 2010.

· Lesson kits from Canada’s History
· Classroom Treaty
· Understanding Spirit and Intent (gr. 7/8, 9/10, 11/12)
· The Numbered Treaties (gr. 7/8, 9/10, 11/12)
· We Are All Treaty People (gr. 9/10, 11/12)

· Resources created by Historica Canada
· Treaties in Canada Education Guide
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